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Title  33 — Navigation  and  Navigable 
Waters  - 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-040] 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

Puget  Sound 

AGENCY;  Coast  Guard,  Department 
of  Transportation. 

ACTION:  Interim  Navigation  Rule. 

SUMMARY;  This  interim  rule  prohib¬ 
its  entry  of  oil  tankers  in  excess  of 
125,000  deadweight  tons  into  the  U.S. 
waters  of  Puget  Sound  east  of  Discov¬ 
ery  Island  Light  and  New  Dungeness 
Light.  On  March  6,  1978,  the  U.S.  Su¬ 
preme  Court  declared  a  similar  prohi¬ 
bition  of  the  State  of  Washington  to 
be  unconstitutional.  This  interim  rule 
is  necessary  pending  preparation  of 
additional  Vessel  Traffic  Service 
(VTS)  regulations  in  order  to  provide  a 
continuing  scheme  for  controlling 
vessel  operation  in  Puget  Sound  and 
to  avert  reduction  in  environmental 
protection  that  could  otherwise  occur. 

EFFECTIVE  DATE:  This  rule  is  effec¬ 
tive  on  March  14.  1978,  and  will 
remain  in  effect  until  September  9, 
1978. 

ADDRESS:  Comments  on  these  regu¬ 
lations  may  be  submitted  to  Comman¬ 
dant  (G-CMC/81).  (CGD  78-040),  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 
Comments  will  be  available  for  exami¬ 
nation  at  the  Marine  Safety  Council 
(G-CMC/81),  Room  8117,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Persons  wishing  to  comment  on  this 
rule  may  do  so  by  submitting  com¬ 
ments  to  the  address  listed  above. 
Commenters  should  include  their 
names  and  addresses,  identify  the 
docket  number  of  this  rule  (CGD  78- 
040),  and  give  reasons  for  their  com¬ 
ments.  Based  upon  comments  received, 
the  rule  may  be  modified  or  supple¬ 


mented,  This  rule  is  issued  without 
prior  opportunity  for  public  comment 
on  its  contents.  Immediate  action  is  re¬ 
quired  in  order  to  preserve  the  size 
limitations  previously  in  effect  in 
Puget  Sound  and  to  avert  reduction  in 
environmental  protection  that  could 
otherwise  occur  while  comprehensive 
Coast  Guard  rule  making  is  in  pro¬ 
gress.  Accordingly,  a  delay  in  publish¬ 
ing  this  rule  would  be  contrary  to  the 
public  interest. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Rear  Admiral 
Sidney  A.  Wallace,  Project  Manager, 
Office  of  the  Secretary,  and  William 
R.  Register,  Project  Attorney,  Office 
of  the  Chief  Counsel,  USCG. 

Background 

1.  I  am  issuing  this  rule  as  an  inter¬ 
im  measure  under  the  authority  of  the 
Ports  and  Waterways  Safety  Act  of 
1972  (33  U.S.C.  1221-27).  The  rule  is 
necessary  to  maintain  the  current  de 
facto  level  of  protection  of  the  naviga¬ 
ble  waters  of  Puget  Sound  and  adja¬ 
cent  waters  in  the  State  of  Washing¬ 
ton.  and  the  resources  therein,  from 
environmental  harm  resulting  from 
vessel  or  structure  damage,  destruc¬ 
tion,  or  loss  until  the  possible  issuance 
of  additional  vessel  traffic  service  reg¬ 
ulations. 

2.  The  United  States  Supreme  Court 
on  March  6,  1978,  in  the  case  of  Ray  v. 
Atlantic  Richfield  Co.,  No.  76-930  de¬ 
clared  unconstitutional  several  provi¬ 
sions  of  the  State  of  Washington 
Tanker  Law  directed  to  preventing  en¬ 
vironmental  damage  by  oil  tankers  in 
Puget  Sound.  Among  the  provisions 
struck  down  by  the  Court  was  one  pro¬ 
hibiting  oil  tankers  exceeding  125,000 
deadweight  tons  from  entering  Puget 
Sound.  While  the  litigation  has  been 
in  progress,  tanker  operators  refrained 
from  using  oil  tankers  exceeding 
125,000  deadweight  tons  in  Puget 
Sound.  For  reasons  outlined  hereafter, 
I  believe  it  to  be  necessary  to  continue 
this  practice  on  a  temporary  basis. 

3.  Although  there  are  certain  operat¬ 
ing  restrictions  currently  in  effect  for 
Rosario  Strait  because  of  navigational 
hazards  peculiar  to  that  area,  the 
Coast  Guard  has  not  yet  taken  action 
to  limit  the  size  of  vessels  entering 
Puget  Sound.  The  Coast  Guard  has 
been  conducting  studies  necessary  to 
determine  the  need  for,  and  the  sub¬ 
stance  of.  possible  additional  vessel 
traffic  service  regulations.  Under  Title 
I  of  the  Ports  and  Waterways  Safety 
Act,  the  Secretary  of  Transportation 
and  his  delegees  are  required  to  con¬ 


sider  the  existence  of  state  and  local 
practices  and  customs  in  determining 
whether  it  is  necessary  or  desirable  to 
exercise  authority  under  the  Act. 
Until  the  Washington  statute  was  de¬ 
clared  unconstitutional,  it  was  not  nec¬ 
essary  to  exclude  larger  tankers  under 
the  authority  of  the  Ports  and  Water¬ 
ways  Safety  Act  of  1972  while  the 
Coast  Guard  review  was  pending. 

4.  The  Coast  Guard  will  now  draw  its 
studies  to  a  tentative  conclusion  and 
initiate  rulemaking  action.  An  advance 
notice  of  proposed  rulemaking  will  be 
published  in  the  very  near  future,  and 
opportunity  for  participation  in  the 
rule  making  will  be  provided  to  the 
public,  including  State  and  local  gov¬ 
ernments,  representatives  of  the 
marine  industry,  port  and  harbor  au¬ 
thorities,  environmental  groups,  and 
other  interested  parties.  While  rule 
making  is  in  process,  this  180-day 
emergency  rule  will  continue,  as  a 
matter  of  Federal  action,  the  similar 
restrictions  of  the  State  of  Washing¬ 
ton  regarding  oil  tanker  traffic  in 
Puget  Sound. 

Action 

Therefore,  under  the  authority 
vested  in  me  by  33  U.S.C.  1221  to  con¬ 
trol  vessel  traffic  in  areas  I  determine 
to  be  especially  hazardous.  I  am  issu¬ 
ing  the  following  interim  rule  as  an 
amendment  to  Part  161: 

Subpart  B — Vessel  Traffic  Services 

Appendix  A— Puget  Sound  Interim 
Navigation  Rule 

(a)  No  person  may  operate  or  cause  or  au¬ 
thorize  the  operation  of  any  oil  tanker  in 
excess  of  125,000  deadweight  tons  bound  for 
a  port  or  place  in  the  United  States  in 
waters  of  the  United  States  lying  east  of  a 
straight  line  extending  from  Discovery 
Island  Light  to  New  Dungeness  Light  and  to 
all  points  in  the  Puget  Sound  area  north 
and  south  of  these  lights. 

(b)  Nothing  herein  affects  the  exercise  by 
the  Commandant  of  the  Coast  Guard,  the 
Coast  Guard  Thirteenth  District  Command¬ 
er,  the  Coast  Guard  Captain  of  the  Port,  Se¬ 
attle,  or  the  Commanding  Officer  of  the 
Puget  Sound  Vessel  Traffic  Service,  in  re¬ 
spect  to  oil  tankers  of  less  than  125,000 
deadweight  tons  on  Puget  Sound,  of  the  au¬ 
thority  which  has  been  delegated  to  them 
under  the  Ports  and  Waterways  Safety  Act 
of  1972. 

(c)  This  rule  is  effective  immediately  and 
shall  remain  in  effect  until  September  9, 
1978. 

(33  U.S.C.  1224.) 

Dated:  March  14,  1978. 

Brock  Adams, 

Secretary  of  Transportation. 

[FR  Doc.  78-7740  Piled  3-22-78;  8:45  am] 
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